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PORT ST MARY COMMISSIONERS 

ORDINARY BOARD MEETING 

27th SEPTEMBER 2017 at 7.30 pm 

AGENDA – OPEN PUBLIC SESSION 

 

1. 1.1 Welcome, Apologies and Declarations   

2.  Minutes for Adoption:  

2.1 Consideration of the Minute of the Ordinary Board Meeting held on 

13th September 2017 

3. Matters Arising:  

 3.1 Fireworks Risk Assessment from the Foreman in conjunction with 

Safety Management Services – attached 

 3.2 Planning 

 3.3  20 mph zone paper  

4. Motions:  

5. Finance: 

 5.1 Approval of invoices for payment late September 2017 enclosed: 

 5.2 Invoices paid early September 2017 for noting- enclosed 

6. Special Projects: 

 6.1 Manxonia House  

 6.2 Skate Park 

6.3 Equality Bill – briefing note 

7. Public Correspondence:  

 7.1  Email from Ratepayer re pavement on The Promenade 

 7.2  Letter from Ratepayer re Gansey footpath 

8. Bye Election 5th October 2017 
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9. Planning Matters:  

 9.1 Planning Applications  

 PA17/00976/B Bay View Hotel, Bay View Road, Port St Mary. Red Pen Ltd. 

Demolition of existing building and construction of three apartments with onsite 

parking / garages. Offer made by Architect to meet with the Board to discuss if 

necessary. 

PA17/ 00948/B 6 Creggan Mooar, Port St Mary. Ms S Ashwell. Erection of front 

porch 

 PA17/00954/B Highcliffs, 12 Perwick Road, Port St Mary. Mr and Mrs W 

Lamb. Erection of single storey extension to front elevation. 

Hotel, Bay View Road, Port St Mary. Demolition of existing building and 

construction of 3 apartments with on site parking 

 9.2 Planning Amendments:  

 PA17/00817/B 1 Daisy Bank, Cronk Road, Port St Mary. Mr J Hindley and 

Miss E Titley. Amended plans with high level (min 1.8 m high) obscured glass 

screen to south elevation of proposed balcony 

 PA17/00410/B Mevania, Lewthwaites Way, Port St Mary. Frank Worral 

(IOM) Ltd. Amended plans with additional parking 

 10. Invitations: 

 10.1 Invitation - Safeguarding training event 17 October 2017 Noble's 
Community Room, Noble's Park, Douglas 6.30pm start  
 

11. Any other business of an urgent nature (by permission of the Chairman) 
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Item 2.2 

Port St. Mary Commissioners 
Town Hall, Port St. Mary, Isle of Man. IM9 5DA 

Tel:  (01624) 832101 

 

 

www.portstmary.gov.im 

 

 

Email: commissioners@portstmary.gov.im 
 

 

 

To 

Minister with Responsibility for Planning 

Dear Sir, 

Planning Reference PA/10/01892/B 

I refer you to the above application that was confirmed at appeal on 9th August 

2011.  

You may be aware that this Board continue to challenge that decision on many 

grounds: 

1. The land required for parking was. and by statute had to remain, Crown 

Land (s7 Harbours Act 2010): 

2. There was an undisclosed Public Right of Way that bisected the site and 

this had not been extinguished at the time of the application: (Public Right 

of Way 447): 

3.  There were a number of statements in the planning application that have 

been proven to be inconsistent with the truth. 

4. No application was made for permission under Building Regulations prior 

to the commencement of the construction works in 2015 

This Board have lodged a Petition of Redress on 5th July 2017 and are preparing 

for that being heard in Select Committee. As part of the preparation for that can 

we ask you to consider whether you regard this as a current planning 

permission.  

In considering this can I ask you to take account of the following statements:  

In a letter from the office of the Director of Planning to Callin Wild, who acted on 

our behalf, your Department stated on 7th October 2015 that: 

“As you are aware, whilst applicants do not need to be owners of the land, 

they do need to inform us of ownership, where known, at the time of the 

application. An incorrect submission does not necessarily invalidate this 

application, this would depend on whether a different ownership would or 

could have led to a different determination.” 

http://www.portstmary.gov.im/
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We contend that, were it known that the land shown as within the applicants 

ownership was Crown Land and, by statute could only be disposed of in a limited 

number of ways (such as to Manx Natural Heritage), then Mr Teare would have 

reached a different determination of the appeal.  

In the appeal decision 18th October 2011 The decision notice contained a 

condition (numbered 3) which states: 

“Prior to the commencement of any works on the construction of the 

dwellings, including the excavation of the site, the parking area shown on 

the approved plans must be constructed to at least base course level and 

the beach-side slab finished in stone as shown.....” 

The site was excavated in January 2012. The car parking commenced in the 

autumn of 2015. This planning condition has clearly been ignored. Even today, 

the construction of car parking has not been completed to the standard specified 

in the planning consent therefore the works done are outside the terms of the 

approval given. These works cannot therefore be regarded as a valid start on 

site. As we are now five years from the original point of approval with no valid 

work undertaken, please will you confirm that you regard this permission as 

lapsed?  

In launching a Petition of Redress we are, if necessary, preparing to go to the 

highest court available to us to quash this planning permission.  

Yours sincerely, 

 

 

 

Alastair Hamilton 

Clerk 
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Item 6.3   

 

SUBJECT Equality Bill  

REASON FOR BRIEFING NOTE The Equality Bill 2015 is near to finalisation and is expected 
to be finalised and become part of Manx legislation during 
the summer (2017).  

BRIEFING NOTE 
 
The new legislation will replace the existing legislation 

dealing with discrimination and equality.  The Bill will make it 

unlawful to discriminate (directly or indirectly) or harass on 

the grounds of certain ‘protected characteristics’.   

Protected Characteristics:   

 Sex 
 Age 
 Disability 
 Gender Reassignment  
 Race (to include *caste) 
 Religion or Belief 
 Sexual Orientation  

 

*this has not yet been introduced / included in UK legislation.   

Equality of Terms: 

The Employment (Sex Discrimination) Act 2000 provides for 

equality of terms for men and women doing ‘like work’ or 

‘work rated equivalent’ to that of the opposite sex.  The terms 

of one individual’s contract should not be less favourable than 

that of the other.   

The Equality Bill will expand upon this by introducing the 

concept of equality of terms for work of ‘equal value’.   

Equal Work: 

Like Work – work is like work where the work of a man and 

a woman is ‘the same or broadly similar’.  To establish this 

consideration needs to be given to the type of work involved, 

and the skill and knowledge required to do it.   

 

If there are any differences in terms of pay (or other terms) 

the employer must be able to demonstrate that there are 

differences in the work performed, e.g., different levels of 
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responsibility/qualification or one party working unsociable 

hours or having additional duties.   

 

The differences on which the employer relies must be 

differences of ‘practical importance’ in the work performed.   

 

Work Rated as Equivalent – A woman is regarded as 

employed on work ‘rated as equivalent’ with that of a man if 

a job evaluation process has given an equal value for their 

jobs.  This process can be used to protect against equal pay 

claims.   

 

Work of Equal Value – This permits jobs of entirely different 

natures to be compared against each other and can be put 

into action where a) there are no employees doing a similar 

job and b) the employer has not carried out a job evaluation 

process.   

 

A claim of work of equal value can be made where an 

employee can show that he/she does work of equal value to 

a comparator of the opposite sex.   

 

To determine whether work is rated as being of equal value 

reference is made to the demands placed on employees in 

terms of skills, training, effort, decision making etc. 

 

Comparators: 

A claimant must identify an appropriate comparator with 

whose contract they can compare if they wish to bring an 

equal pay claim.  The comparator must be employed by the 

same employer.  

 

Need to Show Less Favourable Terms: 

Equality of terms applies to all terms of employment and the 

law requires a term by term comparison.  An employer cannot 

defend a claim by asserting that a female employee enjoys 

other more favourable terms.   
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Material Factor Defence:   

An employer will be able to defend an equality claim if it can 

be shown that the difference in terms is due to a material 

factor.   

 

Redundancy Payments: 

The current Isle of Man redundancy payments calculation 

system is to be retained but the entitlement will extend to 

older employees.  It is also intended to impose a cap on 

statutory redundancy payments of 26 weeks.   

 

Retirement at 65: 

It will no longer be possible to determine a compulsory 

retirement age.  There will be no default retirement age.   

 

Time Limits, Remedies & Fees: 

Any claim will have to be lodged within 6 months of the last 

day of employment.   

 

The Employment Tribunal (which will become known as the 

Employment & Equality Tribunal in due course) will be able 

to award a maximum amount of pay arrears of up to 2 years 

(6 in the UK).   

 

The Bill will allow the Employment & Equality Tribunal to 

introduce fees in respect of claims filed.   

 

Implementation Timetable:  

Following Royal Assent, expected towards the middle of 

2017, the Bill will be phased in over a 2 year period, this will 

allow employers an opportunity to review pay structures.  

Central Government will procedure a detailed timetable in 

due course. 

 

DATE 
20th September 2017 
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Item 7.1 

From: MR > 
Date: 7 September 2017 at 18:42:19 BST 

 
Subject: Dangerous state of the pavement on The Promenade 

 

 
Message Body: 

Clerk to the Commissioners   
I would be most grateful if you could draw the following matter to the 

attention of the Commissioners. 
The Promenade is a beautiful location and the staff who work for the 

Commissioners do a wonderful job in looking after it. 
Most of the pavement along The Promenade is in very good condition. 

Unfortunately, the state of the pavement in the area that is in front of 
Aaron House, on The Promenade, is very poor. 

Two days ago, xx who is an energetic man in his nineties, was walking 
across that stretch of pavement. His foot caught a projecting part of the 

pavement and he fell very badly. He suffered head and chest injuries. 
Fortunately, xx came to his rescue. 

Also, the paramedics who later attended xx were excellent.  

One paramedic commented on the very poor state of the pavement at 
that spot. 

Several local residents told me that an elderly lady had stumbled and 
fallen over in the same spot recently. 

Also that a very elderly resident of The Promenade had been doing her 
utmost for several months to avoid walking over that stretch of pavement 

because of her fear of tripping over the raised edges. 
Xx is of the generation who do not complain about their aches and pains.  

He does however want me to pass on his concerns that there may be 
further problems for other elderly or disabled people at this spot. 

He says he is concerned that he might fall again - and therefore states he 
will be walking in the road in future, to avoid this stretch of pavement. 

I hope The Commissioners can give this their serious consideration. 
Thank you 

 

Mr . 
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Item 7.2 
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Item 8 

 

 

 

 

 

AFFIDAVIT 
 

I Alastair Hamilton of 12 High Street, Port St Mary, Clerk to the Village 

District of Port St Mary being sworn make oath and say as follows: 

 

1) I am the Clerk to Port St Mary Commissioners 

2) Mr Alan Grace of Cornerstone, Lime Street, Port St Mary was appointed 

by the Port St Mary Commissioners at their meeting held on Wednesday 

27th September 2017 to act as Returning Officer for the election to be held 

on 5th October 2017. 
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Item 10.1 

From: g> 
Sent: 20 September 2017 13:23 

To: Alastair Hamilton;… 
  

Subject: INVITATION -Safeguarding training event 17 October 2017 Noble's 
Community Room, Noble's Park, Douglas 6.30pm start  
  

  
Dear Local Authority Clerks  

  
As you are aware the Municipal Association is arranging a further series of 

training events during 2017/18. These are aimed at all Commissioners 

and Clerks since they will contain both a training/refresher element and 
also provide an update on the latest position in appropriate areas. 

Attendance is not restricted to MA Members - representatives from all 
Local Authorities are very welcome. 

  
The final session this year will be on Tuesday 17 October 2017 at the 

Noble's Community Room, Noble's Park, Douglas at 6.30p.m. prompt.  
  

This will be presented by Mike Williamson, Principal Social Worker – 
Access and Adult Safeguarding at the Department of Social Care and will 

consider the important and current hot topic of safeguarding. It is 
envisaged that this session with last around two hours including a break 

at which a light buffet supper will be provided.  
  

  

I would be grateful if you could let me know the numbers (not names) of 
people who might wish to come along no later than 10 October 2017. 

An e mail response would be preferable. 
  

  
Kind regards 

 
Secretary to the Isle of Man Municipal Association 
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  PORT ST MARY COMMISSIONERS 

ORDINARY BOARD MEETING 

27th SEPTEMBER 2017 

AGENDA – PRIVATE SESSION 

 

1. Minutes for adoption: 

1.1 Consideration of the minute of the Private Meeting of 13th September 

2017 

2. Matters Arising: 

3. Health, Safety and Environmental Performance: 

4. Housing: 

5. Finance:  

6. Special Projects:   

7. Policy and Resources:  

8. Staffing: 

9. Representative Confidential Reports: 

10. Private Correspondence: 

11.  Any other business of an urgent nature (by permission of the Chairman): 

12.  Date of next meeting: Wednesday 11th October 2017 

 

 

 

 


